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ABSTRACT

Considering the international and Russian experience of
legal regulation, the article addresses some debatable
issues regarding the legal nature and the concept of con-
sortia in the field of higher education. The authors exami-
ne international and national legal acts to identify the con-
cept and nature of consortia in different legal systems. In
addition, they analyze the functioning of educational con-
sortia in different legal systems and their role in promoting
innovation, sharing resources, and improving the quality
of education. The authors highlight the advantages of
creating consortia in higher education through contractual
agreements: no need for formal registration or liquidation
procedures, no need to make amendments to the internal
structures of the parties, and flexibility in distributing rights
depending on the profile of participants, as well as risks in
case of adverse consequences, etc.
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RESUMEN

Considerando la experiencia internacional y rusa de regu-
lacion legal, el articulo aborda algunas cuestiones discuti-
bles sobre la naturaleza juridica y el concepto de consorcio
en el campo de la educacion superior. Los autores exami-
nan los actos juridicos internacionales y nacionales para
identificar el concepto y la naturaleza de los consorcios en
diferentes sistemas juridicos. Ademas, analizan el funcio-
namiento de los consorcios educativos en diferentes siste-
mas legales y su papel en la promociéon de la innovacion,
el intercambio de recursos y la mejora de la calidad de
la educacion. Los autores destacan las ventajas de crear
consorcios en educacion superior a través de acuerdos
contractuales: no hay necesidad de registros formales o
procedimientos de liquidacion, no hay necesidad de hacer
modificaciones en las estructuras internas de las partes y
flexibilidad en la distribucion de derechos dependiendo
del perfil de los participantes, como asi como riesgos en
caso de consecuencias adversas, etc.

Palabras clave:

Consorcios, Sociedad, Regulacion juridica internacional,
Educacion superior, Acuerdo general de sociedad.
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INTRODUCTION

Modern globalization processes, which are manifested in
socio-cultural relations, have also influenced science and
education. This is due to the fact that modern institutions
of higher education face educational and research tasks
that can be solved through the development of various
forms of cooperation and partnership. One of the effec-
tive forms of interuniversity cooperation is the creation of
consortia: associations of universities, scientific organiza-
tions, and other partnerships to achieve common goals
provided by the state programs of the Russian Federation
in the field of science and education development of the
last decade (the creation of world-class scientific, educa-
tional, and research centers, the Priority-2030 program of
strategic academic leadership).

Global trends in the creation of consortia in all spheres
of education emphasize their key role in developing inno-
vations, attracting grant support from the state, and im-
plementing strategic development programs (Machovec,
2017). In the field of medicine, the American Medical
Association’s (AMA’s) Accelerating Change in Medical
Education (ACE) initiative launched to foster advance-
ments in undergraduate medical education in 2013 has
developed and scaled innovations influencing medical
training at all its stages. In the first five years, the consor-
tium schools delivered innovative educational experien-
ces to approximately 19,000 medical students, who would
provide about 33 million patient care visits annually (Lomis
et al., 2021). It is also worth mentioning the experience of
other medical consortia (aimed at combining the achie-
vements of the humanities and medical sciences in the
field of health care) — the University of Missouri-Kansas
City’s Health Care Quality and Patient Safety Consortium
(Hillman et al., 2020). In addition, the Health Humanities
Consortium (HHC) (Klugman & Jones, 2021) should
bridge the growing gap between the health system and
the education system that produce the health workforce
(Murray et al., 2019; Lewis et al., 2021; Ridinger et al.,
2021; Skochelak et al., 2021).

For example, doctoral consortia (DC) sponsored by univer-
sities and academic organizations in the United States are
effective for applicants for doctoral degrees (Christensen
& Rhoades-Catanach, 2019). Consortia assist the techni-
cal and pedagogical transition from face-to-face educa-
tion to virtual/online learning due to the COVID-19 pande-
mic (Martin-Cuadrado et al., 2021) and provide Master’s
Degree programs within the framework of international
consortia (Van Oost et al., 2021).

In Russian national legislation, there are a sufficient num-
ber of regulatory, organizational, and legal problems
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caused by legal gaps, other legal uncertainties, and in-
sufficient, in comparison with other countries, law enfor-
cement practice.

Thus, this article considers topical issues regarding the
concept and legal nature of consortia in relation to the
educational sphere in both Russian and international law.

MATERIALS AND METHODS

This analytical review systematizes and considers inter-
national, interstate, and national legal acts, as well as the
functioning of consortia in various legal systems. Through
a deductive transition from the general international foun-
dations of the legal regulation of consortium activities to
regional international and national laws, we reveal the
problems of formalizing contract terms (both essential
and common) for the creation of a consortium. These in-
clude the type of an agreement, its subject matter, goals,
objectives, main activities, and duration (for example, a
fixed-term contract for achieving a specific result or an
open-end contract, etc.). In addition, we consider provi-
sions that determine the powers of representatives to in-
teract with third parties, as well as provisions to identify
each party’s share in joint assets, if such assets are creat-
ed to realize the purpose of the consortium.

In the context of education, consortia have emerged as in-
valuable structures for fostering collaboration and syner-
gy among academic institutions. The systematization and
analysis of the legal underpinnings governing consortia
presented in the analytical review reveal valuable insights
into the multifaceted nature of these educational alliances.

RESULTS AND DISCUSSION

A topical issue of establishing consortia in Russia is the
concept and legal nature (organizational and legal form)
of this type of collaboration (Reijonen et al., 2022). In this
case, one should not underestimate the importance of le-
gal definitions that create uniformity in the legal practice
of applying certain norms and regulations. In the future,
it will help avoid the violation of the rights, freedoms, and
legitimate interests of parties and entities involved with
legal institutions (Nadezhin 2019; Turanin et al., 2019;
Rumyantsev et al., 2020; Turanin et al., 2020).

According to the Guidelines for Drafting Contracts deve-
loped by the United Nations Economic Commission for
Europe in 1973 and 1979 (advisory), a consortium is a
temporary contractual association of entities (partners)
with the status of entrepreneurs (both sole and with the
formation of a legal entity), retaining their legal indepen-
dence, uniting to implement any financial or industrial
project under a contract with a third party. Based on this
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definition, the essential features of a consortium at the in-
ternational level are as follows: an association based on
a contract while maintaining legal independence; tempo-
rary nature; having a common goal.

At the beginning of the 21st century, supranational orga-
nizational and legal forms of research infrastructures spe-
cializing in the implementation of integrated scientific and
infrastructure projects began to be formed in European
Union. At the regulatory level, these organizations are
referred to as the European Research Infrastructure
Consortium (2009).

It is necessary to share regional experience in the legal
regulation of the consortium’s activities. Within the fra-
mework of the Commonwealth of Independent States and
according to Article 9 of the Model Law “On Innovation
Activities” (adopted in Saint Petersburg on November 16,
2006 by Decree 27-16 at the 27th plenary meeting of the
Inter-Parliamentary Assembly of the CIS Member States
(2006), a consortium is a public-private partnership, which
is an intersectoral innovative and technological complex
that unites on a contractual basis the activities of state
organizations and private companies associated with the
development and implementation of a targeted program
or the most important national innovation project (Inter-
Parliamentary Assembly of the CIS Member States, 2006).
Clause 2 of Article 38 of this law serves as the basis for
the development of special legal acts of the CIS Member
States that regulate relations in the field of innovation.

In this case, consortia are defined as public-private part-
nerships, and there are obvious conflicts with the Russian
legal system, in which public-private partnerships are not
identified with consortia but are a prerequisite for their
formation. Otherwise, this definition does not expand the
legal nature of consortia.

At the interstate level, this law can be used solely as a
guideline for the development of national legislation.
However, it is not sufficient to regulate the activities of con-
sortia and specify legal norms (combined into a special
law or formalized as additions and amendments to the cu-
rrent legislation) at the national level, which has not been
implemented in the previous 15 years.

Another guideline in choosing the direction of law-making
activities to formalize the legal regime of consortia in the
Russian Federation can be the Model Educational Code
for the CIS Member States (General Part) (adopted by
Resolution of the Inter-Parliamentary Assembly of the CIS
Member States (2013). Unfortunately, it does not define
the concept of consortium but indicates its main tasks.
These are to develop high-quality educational programs,
new educational technologies, and electronic textbooks
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for students using distance learning technologies and
external studies; to support and harmonize the condi-
tions for using online technologies, scientific programs in
priority development areas of science, engineering, and
technology, as well as other educational and methodolo-
gical materials (Inter-Parliamentary Assembly of the CIS
Member States, 2013).

There is currently no legal definition of a consortium at the
legislative level in the Russian Federation. Due to a lar-
ge number of strategic documents (concepts, programs,
strategies, etc.) aimed at the innovative development of
Russia and viewing consortia as the driving force for the-
se innovations, organizational and administrative by-laws
should define this form of interaction in their glossaries.

The analytical review of these legal acts demonstrates
that educational consortia in the national legislation are
understood as a set of educational institutions of higher
education, as well as scientific, engineering, industrial,
and other organizations, including foreign ones, partici-
pating in the creation and development of collaboration;
the association of universities and scientific centers in
partnership with industrial organizations.

This refers to the same group of attributive features of the
consortium, i.e. the association of organizations to achie-
ve certain (research) goals.

Given the foregoing, we have concluded that the consor-
tium combines the features of both a legal entity and a
contractual form of interaction. The contractual form is
indicated by the complete economic (including produc-
tion) independence of its members (for example, consor-
tia are recognized as a general partnership agreement in
Germany) and their temporary creation. In addition, the
contractual form of consortia (without establishing a legal
entity) is most often selected by educational and scientific
institutions (for instance, the Innovative Jurisprudence con-
sortium based on Kutafin Moscow State Law University).

In relation to higher education, it is advisable to qualify the
consortium as a general partnership agreement (a joint
activities agreement) since there is no other legal structu-
re for this type of activity in the national legislation of the
Russian Federation. Based on the dispositive method, ci-
vil law provides for the possibility of concluding contracts
that are not directly backed by law but are not prohibited
by it. Therefore, the mixed nature of this agreement com-
bines elements of civil law contracts that are different.

For this reason, there is an obvious need to single out
the agreement on the creation of a consortium as a type
of general partnership agreement. Such reform can be
exemplified by an investment partnership agreement
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when, through the adoption of a special federal law and
the introduction of minimal amendments to the Civil Code
of the Russian Federation, the necessary legal institution
was created and regulated.

The activities of consortia in the field of legal education
within the scientific and educational collaboration of the
Russian Federation were based on Kutafin Moscow State
Law University in the status of the Supporting Scientific and
Educational Center for Law “Innovative Jurisprudence”.
This embraces more than 30 universities, scientific and
other organizations. In general, the goals and objectives
of the consortium are similar to the activities of institutions
in other countries of the world: the joint study of the cu-
rrent needs of the labor market in competencies and their
comparison with the educational results of higher and se-
condary vocational education programs; filling the gap
in the quality levels of regional education in constituent
entities of Russia; increasing the global competitiveness
of Russian law schools and faculties based on a single
information and educational basis; assessing the quality
of higher legal education in Russian educational institu-
tions of higher education; the examination of educational
programs, etc. (Moscow State Law University named after
O.E. Kutafin, 2023).

Indeed, the activities of such organizations are useful for
the interregional scientific and educational cooperation
of universities. Given the significant difference in the cost
of education in Moscow, Saint Petersburg, and provincial
universities, joint educational programs offered by the
consortium are not in demand by students in the consti-
tuent entities of the Russian Federation due to their high
costs.

CONCLUSIONS

The functioning of consortia at the interstate and interna-
tional levels of legal systems demonstrates that they are
mostly formed based on contractual interaction. This is
the simplest and most flexible form of scientific and edu-
cational cooperation due to the following reasons: There
is no need to register a consortium (as well as terminate it
through a liquidation procedure) or make changes to the
internal structure of consortium participants; it is possible
to establish the procedure for distributing rights and obli-
gations within the consortium, depending on the profile of
participants and possible adverse consequences of the
consortium’s activities.

The contractual form allows educational organizations to
resolve issues related to the consortium’s activities in a
conciliatory manner by making appropriate amendments
and additions to the agreement on the creation of the
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consortium with due regard to changes and emerging
risks in the implementation of the network project. On the
one hand, institutions of higher education (participants of
the consortium) get the opportunity to exchange expe-
rience in the process of joint activities and use common
innovative resources that are not available within indivi-
dual activities, etc. On the other hand, they retain their in-
dividuality and distinctiveness by remaining independent
in the activities they carry out without cooperation.
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